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Department of Energy 
Washington, DC 205115 
June 6 ,  1997 000102557 

-JJ "J, 
% 

Mr RobertG Card 
President and CEO 
Kaiser-HtII Company, L L C 
Rocky Flats Envrmnrnental Technology Site 

Golden,CO 80402-0464 

EA 97-03 

%> 
I P O  50x464 

Subject Preliminary Natice of Violation (NTS-RFO-KWLL-ENVOPS-1 Sse-oOOl) 

- DearMr Card* 

This letter refers to the Department of Energy's (DOE) evaluation of noncompliances 
associated with an increasing trend in the number of criticality safety infractions and an 
uneuthorized movement of SIX drums in a mt~cality infraded room of Building 777 
The- issues were ldentrfied by your staff thtough setf-assessment and timely 

rnadent involving an unplanned dispersal of radiorlctive mgterial during remediation of 
trenches T3 and T4 I 

awareness of management to the unaythwlzed mclvemnt This letter also refers to an R" 

Noncompilance Tracking System (NTS) reports filed by you concerning the mticaltty 
infractions and the drum movement' identified sevoral noncompliances with 10 CFR 
830 120, "Quality Assurance," pertaining to areas of noncompliance with established 
contractor programs, procedures and pastinas, inadequate corrediye actions, and 
insufficient training. Since the NTS reports were filled and duflng the.mvestrgation 
conducted on February 2526,1997, by DOE'S Office of Enforcement and Investigation, 
you provided information on the results of comprehensive mot cause evaluations, short 
fern corrective ectlons taken, and corredive action plans for resolvillg the tmdertying 
causes of these cases your proactive approach to idmtfying and msolnng 
noncompliances assmated with the criticalrty safety infractions meets the dtscretionary 
cntetla of DOE's Enforcement Policy, and it is concduded that no further enforcement 
consideratmns on these matters are necessary. 

On October 9,1996, you also reported to DOE an inadent (NTS-RFO;-MLL- 
ENVOPS-1996-0001) that involved the release of radioactwe material during 
cornpachon of a radioactively contaminatd drum carcass in support of the remediation 

NTS-RFO-KHLL-SlTEWIDE-19g60004 and WSRFO-KHLLSOUDWST-lQW-0002. 
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of trenches T3 and T4 locatqd in the easterly port~on of the Rocky Flats site. The 
actual work was performed by Rocky Mountain Remediahon Services, L L C (RMRS), 
a sutrcorltractor, at the directm of Katser-Hill Company, L.L C (KHLL) Compaction 
was performed with a track hoe's bucket and resulted in a release to the ground of 
approximately 1-2 pounds of depleted uranium This release was not discovered until 
several hours later when the track hoe was surveyed upon exiff ng the exdusion zone 
At that time, the spill a m  was soon identified, the T3/T4 area's radiological controls 
were then upgraded, the contaminated ground was cwered wth taps to prevent any 
further dispersion of depleted uranium, and the sites Emergency Operation Center was 
activated to ensure that appropriate personnel-and tquipment were readily available if 
needed A subseqwKtt dose determination using sir dispersion modeling and 
consmatwe assumptions estimated that onsite and 04fSde doses were mimr 

This release occurred due to the failure by both KHl L and RMRS to q n i z e  the 
applicebiltty of the radmtogical control requirements of 10 CFR 835, "Occupational 
Radiation Protection," when radioactive contamination was identlRed during 
charactmzation of trenches T3 and T4 and the subsequent excavat~on of soil and 
debris In response to this madent you undertook a causal factor analysis and 
correcfive adron plan io understand and prevent red~rrence of this event The DOE 
believes the identification of the noncompliances and the underlying problem of failing 
to recognue the applicability of 10 CFR 835 to environmtal remedidon work m e  
disclosed by the response to and investigation of tht3 incident rather than due to any 
initiattve, such as amtractor self-assessment, to ideirltify such weaknesses beforehand 
The event and conditions constttuted inadequate ratlialogical work and contamination 
control practices, 8 violaon of applicable nuclear stifety requirements. 

The actual consequences of this incrdent were smal I, nonetheless, the violation 
represents a sen- of problems that, if they had not been disclosed by this incident and 
were left uncorrected, could have led to a mom senous concern in a subsequent 
remediation achnty involving greater quantdies of ntrclear mdmal This issue is 
sufficlentty serious to warrant concern by DOE to ensure dat affective actions are 
taken to preclude a recurrence with potentially more ~enous consequences Therefore, 
in accordance with 10 CFR 820, "Procedural Rules for DOE Nuclear Activities," 
Appendix A, the violation for the T3 and T4 trenches remediabon work has been given 
a Severity Level 111 dassficatlon 

Since the T3 and 7'4 trenches inadent involved breakdowns by KHLL in its role of, 
providing project integratton and oversight, as well as management direction on 
radiological control programs, and by RMRS u1 its rcle of planning, performing, and 
directly rnanagrrrg the remediation work, DOE has douded to issue a Prelrminary Notrce 
of ViolatiCM (Notice) to KHLL as well as to RMRS You are required to respond to this 
letter and should follow the instnrdons specified in !he endosed Notice when 
prepanng your response Your response should dcKmnent any addional8,pecrfic 
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actions taken to date a 
response to this Noh 
ensure compliance wrth applicable nuclear safety requirements 

to prevent recurrence. After reviewing your 
etermtne whethey further action is necessary to 

cc T O'Toole, EH-1 I 

K Chnstopher, EH-10 
A Aim, EM4 

0 Pearson,EH3 
S <obel, EH-10 
L Vaughn, EM-10 
J Roberson,RFFO 
IC Klein, RFFO 
P Hartmm,RFFO 

J Lieberman, NRC 
D Thompson, DNFSB 
Docket Clerk 

G PodonSky,EH-2 

H George, EH-IO 

Sincerely, 

.peter N Blush 
Primpal Deputy Awstant Secretary 
Environment, Safety and Health 

8 

CERTIFIED MAIL 
RECEIPT REQUESTED 

Enclosure 
Preliminary Nohw of ViolatrQn Without Civil Penalty 
Investigation Summary Report 

@ 004 



B QOOS 06/10/97 TUB 11 31 PAX 9030081 
e 

PRELIMINARY NOTIC€ OF VIOLATION 
NTS-RF6-KHU-ENVOCI'S-1996-o001 

Kaiser-HdI Company, 1 L C 
Rocky Flats Environmental Technology Site 
EA 97-03 

Dunng a DOE omtte evaluation conducted on February 25-26,4997, at the Rocky 
Flats Enwronmental Technology Site concerning the environmental remediation of 
trenches T3 and T4, noncompliances wth DOE nuclear safety requirements were 
identified These noncompliances are described below in accordance with 10 CFR 
820, Appendix A, "General Statement of Enforcement Policy 'I 

A 10 CFR 835, "Occupational Radiation Protechon," Sections 401 (a)(2) and (3) 
require that ''[m]onitoring of. .areas shall be performed to 
(2) document radiologicaC condRions in the workplace, '[anq 
(3) detect changets in radiological conditions 'I 

Conttary to the above, from August 23,1996, through September 19, 1996, 
monitoring to document radiologml condttions in the workplam and to detect 
changes in radiological conditions was not perfwmed in that sampling for airborne 
gadioacttve material was not conducted during remediatm adivittesl for the T3n4 
trenches that were known to contain radioactivet matenals. Furthermore, air 
monitoring was not performed on September 191,1996, dunng drum carcass 
compaction adivittes that resulted in a release of radioactive materia! to the 
workplace 

€3 10 CFR 835.404(b) requires that 'I [a]ppropnate controls shall be maintained and 
ventied which prevent the inadvertent transfer of removable contamination to 
locations outside of radiological areas under normal condttions I' 

Contm'v to the above, on September 19,1896, appropriate controls were not 
maintained or verrfied to prevent any inadvertent transfer of removable 
contaminatron to locatms outside of the T W 4  trench 8xcIuslon zone in that, dunno 
drum carcass Compaction, radioactive material was released fram a drum carcass to 

c 
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the ground where the matenal remained uncontrolleld arid exposed to windy conditions 
for approxlmatdy 2 hours 

C 10 CFR 835 603(8) requires that 'I' [for a contaminatton area] [t]he words 'Caution, 
Contaminaon Area' shall be posted where contaimination levels exceed values 
listed in Appendix D ofthis part, but are less than or equal to 100 times those 
values 

Contrary to the abdve, from June 6,1996, through September 19,1996, when 
contaminahon levels exceeding those values Mod in Part 835, Appendix 0, were 
discovered in soil and debns excavated from trenches T3 and T4, posting 
contaminated trench amas with "Caution, Contaniination Area" was not performed. 

D 10 CFR 835 1001(b) requires that " Mor specific; adnrities where us8 of physical 
design features am demonstrated to be impfactmi, administrative cmtmls and 
procedural requirements shall b~ used to maintain radiation exposures As Low As 
Reasonably Achievable (AURA) 'I 

Contrary to the a w e ,  from June 6,1996, thmugih September 19,1996, physical 
design features were imprackal for the T W 4  reinediabion work However, 
adequate administrative controls and procedural requirements were not 
implemented to maintain radiological exposums I W  in that responses to 
increased levels of radioactive contamination encxxrntered dunng excavation 
activrties failed to provide a reassessment of w k  controls assoaated wth waste 
excavatron, segregation, and compatXton activities, comprehensive air monltonng 
downwtnd of the excavation adiwties, and a reassessment of radiblogical area 
posting requirements to determine If ewsting trench area postings needed to be 
updated 

- 
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Noncompliances A through 0 collectively constitute B Severity Level 111 violation 

Pursuant to the provisions of I O  CFR Part 820, Karster-Hill Company, L.L C , is hereby 
required within 30 days of the date of this Notice to siubmrt a wntten statement or 
explenation to the Director, Office of Enforcement arid Investigation, Attgntion office 
of the Docketing Clerk, EH-10, CXXI, U S Department of Energy, 19901 Germantawn 
Road, Germantown, MD 20874-1290, with copies to the Managcar, DOE, Rocky Flats 
Field opfice, Mr Kedh Klein, Deputy Manager for Tec;hnology Management, DOE 
Rocky Flats Field office, and to the Cognizant DOE Secretarial office for the faality 
that 19 the subject of this Notice This reply should be clearly marked as a "Reply to a 
Preliminary Not~ce of Violation" and should include for each vidat~on:~.(I) admission or 
denial of the alleged violation, (2) the steps that will lbo taken to addme the comctive 

4 
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action issues identmed n DOE'S lnvestrgatron Summary Report for ~ i a  inadent, and 
(3) the date when full compliance will be achieved and correctiie actions completed 

Sincerely, 

A 1 

Principal I3eputy Assistant Secretary 
Environmmt, Safety and Health 

Dated at Germantown, Maryland, 
this b* d a y o f r k w -  1997 

, 
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OFFICE OF ENFORCEMENT AND INVESTIGATION 

WASHINGTON, D.C. 

INVESTIGATION SUMMAF!Y REPORT 

SITE-WIDE CRlTlCALk SAFETY INFRACTIONS, BUILDING 777 DRUM 
MOVEMENT INCIDENT, AND TW4 TRENCH REMEDIATION INCIDENT 

CQNTRACTOR KAISER-HltL COMPANY, L L.C 
ROCKY MOUNTAIN REMEOlATlOlN SERVICES, L L C 

NTS NUMBER NTS-RFO-KHLL-SITEWIDE-l996-(KK)4 
N T S - R F O - K H U ~ O L I D l ~ ~ Z  
NTS-RFO-KHLL-ENVOPSl996.ocK)1 

DATE June 6,1997 
1 

CONTROL OFFICE EH-1 

FACILITY: ROCKY FIATS ENVIRONMENTAL TECHNOLOGY SITE 

REPORTED BY: 

Team Leader 
Office of Enforcement and 

Investigation 
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REVlRNED BY 

R Ke~th Chnstophei 
Director 
Mfrce d Enforcement and 

Investigation 

/ 
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INVESTIGATION SUMMARY REPORT 

The Rocky Flats Environmental Technology Site (RFfXS) IS predominantly a 
DOE-Environmental Management site remediatmn and waste cleen-up Sctivity atthough 
storage of approximately 13 metric tons of weapon-grade plutonium IS a 
DOE-Defense Programs responsibility Kaiser-HiII Company, L.L C. (KHLL), is the 
integratirig contractor for the operation and clean-up iadivities at RFETS. Major 
subcontractors to WLL a& Safe Sites of Colorado, L.L C- (SSOC) 
(Westinghouse/B&W), as the major operator of nudetar and radiological facihties at 
Rocky Flats, Rocky Mountain Remediation Services, IL L C. (RMRS) 
(MK-GFergusorVBNFL), for environmentat remediation and waste management 
functions, DYNCORP of Colorado for occurrence investigation; and Wackenhut 
Services for security, 

’ 

This investigation reviewed a large number of recent apparent noncompliances wth 
RFETS cnticality safety requirements and the appareiit noncompliance regarding the 
dispersal of depleted uranium during remediation of waste disposal trenches T3 and 
T4 KHLL has entered three separate relevanf noncampltance reports into the 
Noncompliance Traclung System (NTS) a report descnbing chronic cnticality safety 
infractions (NTS-RFO-KHLLSITEWIDE-1996-0004) entered on October 1,1996, a 
report canceming the unauthorized movement of sevoral drums containing fissile waste 
matenals (NTS-RFO-KHLL-SOLIDWST-1996-0002) lentared on December 3,1996, 
and a report describing 811 apparent airborne release of radioactive material during 
environmental restoration activities (NTS-RFO-KHLL-ENVOPS-1 996-0001 ) entered on 
October 9,1996. Each NTS report listed compensatory acbons planned and taken 
along with commitments to condud root cause analyses and develop corrective 
actions The offb of Enforcement and InveWgatron (EH-10) conducted infomation 
gathering and personnel mterviews dunng February 2526,1997, at RFETS. 

ConditiodEvent Description: NTS-RFO-KHLL-SITEWIDE-19960004 bnefly 
described an identified upward trend tn the number of criticality safety infmctiorls at the 
site for the perrod of July 1, 1095, through September 30, 1996, and that many 
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criticality safety infractrons were long-standing wthcut timely or effective corrective 
action Compensatory actions wre taken by the contractor for ea& identtfied 
infraction ldenttfigd infractions have included posting violations, less than adequate 
job controls such as leaving open containers, inadequate analyses of matertals and 
storage areas, and poor housekeeping practices in gloveboxes and other processing 
areas 

The root cause analysis1 evaluated 140 tnfraaons that had been entered into a 
cnticalrty safety infmcthn database dunng the period of July 1,1995, through 
September 30,1996 in addition, SSOC conducted numerous walkdowns, initmted a 
drum movement standdown, revimmd existing procedures, and interviewed personrlel, 
resulting cn additional infmctmns being identfied KHLL also had an outside, 
independent assessment performed of the RFETS criticality safety program by 
criticality e+rts from Henford and Savannah River Sites Results of this assessment 
and analysis of the data identflad the mt cause as management fatlure to achieve an 
integrated management system of standards and expectations, including teamwork to 
achieve objedtves in a safe and compliant manner. Contributing causes included 
training, immediate Supervision, cammunkations, arid procedures 

The corrective action plan' desmbes actions in sevctral broad areas including 
correcting cnticaltty safety requirement inagequaciea, training, mut~ne work planning 
and contiol, quality assessments, corredrve actions, and eliminat~on of open container 
infractions 

I 

Noncompllan- None of the individual mtrcality infmcttons represent a potentially 
significant noncompliance; hokww, the increasing lrend in cntrcality infractions does 
reflect a programmatic problem in maintaining cxwnpliience wrth contractor cnttcality 
safety requirements This represents a noncompliartce wth work process controls 
intended to assure cnticality safety It WBS also identifled that workers had not recened 
required mticality safety training, and that cnticality safety assessments were 
performed by personnel who had not received adequate cnt~cality safety training 

Additionally, the lack of timely resolution and the failium to instdute corrective adons to 
preclude recurrence of criticality infractions represerited a noncomptance wdh 
corrective actionlquality improvement Quality Assurance program requirements 

Safety Significance: Most of the criticality infractioils were noncomplimces wth 
procedural controls, and did not represent an immedtate cntmlity threat or a reduction 

' "Root Cause A n e w  CA46-009 CriticalQ Safety Infadions" November19,1996 

'Ctilkality Safety Corrective Achon Plan - ARMOQ-07" Januaiy 20,1997. 

4 
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in single or double criticality conttngencies Although not an immediate threat for an 
inadvertent cnticality, the frequency and increasing trend were reff ectrve of a negatrve 
programmatic deficiency trend toward criticality safety that, if not cofrected, could lead 
to a more senous ikident wth radiological consequences to workers and the public 

EwWConditIon De8cription: On November 26, 'I 996, SIX noncnticality-infracted 
55gallon transuranic waste drums were moved fmrn Room 443, a qlticaltty 
Safety-infracted area in Building 777, to a loading dock The drum movement team 
entered a storage area and moved drums containing fissile material, contrary to a 
restndlon of the cnticality safety infraction pasting for the area The posting stat@ that 
fissile material was not to be moved ivithout wntten guidance from the criticality safety 
organzation It wqs at this time that the Technical Support Manager Wed, 
unsuccessfully, to spetak to the Technical Lead to discuss h Facllity Manager's 
c o r n s  regarding a cnticality enginmng review: the Technical Suppwt Manaaer 
then dimcted a staff member to locate the Technical Lead When contact was made by 
radio, SIX drums had elready been moved The Facility Manager overheard this 
conversation and directed the Technical Lead to cease operations The Shift Manager 
also overheard the conversation and left a planning meeting to return to Building 777 
The Faulrty Manager directed that all moved drums Were to be secured This evolution 
was performed without effective work controls and vvork authonzatdn processes 

A root cause analysis3 and corrective action plan4 were completed in accordance with 
the commitments contained W i n  the NTS report Several significant defiaencres 
were noted in the mot cause analysis, including the following* (1) poor Wrk scope 
planning, lack of formal permission processes, and management failure to ensure the 
ewlmon was authonzed, (2) communications between building landlord (SSOC) and 
tenant (RMRS) were inatiequate, and the landlord-tmant relationship was not formally 
defined, (3) workers were tnadec(uately selected and supervised, (4) personnel failed to 
use mbolled documents and farled to execute procAures p~operly, (5)workers were 
not trained and qualified to perform this evolution, and,% (6) personnel falled to display 
adequate questJoning attitudes The mot cause wa B identtfied a8 the failure of 
organizations and personnel involved to implement adequately the fundammtal tenets 
of condud of operations Furthermore, since the drum movement w&s the third such 
criticaltty infractm inadent M r n  a fourmonth period, it was conduded to indicate that 
the site's processfor corredrve actions and m i i c ~  control was ineffsctiw 

"Root C a w  AnalysbCA 96013 Building 777 Drum Movement" February 4,1897 

"Actlon Plan k-002-547" (Draft) Fekuery 24,19$7 
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